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All E.R. 747
WALLERSTEINER V. MOIR [1974] 1 WLR 991, 1029-1030
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SPENCER BOWER, TURNER AND HANDLEY, THE DOCTRINE OF RES JUDICATA , para.
44-51 (Butterworths — 1998) (HANDLEY — 12117)
ZUCKERMAN, ON CIVIL PROCEDURE PRINCIPLES OF PRACTICE, para. 24.74(2" ed.
—2008) (ZUCKERMAN — 19117)
PETER BARNETT, RES JUDICATA, ESTOPPEL, AND FOREIGN JUDGMENTS para 1.28 —
1.29 (Oxford — 2001) (BARNETT — 12719)
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:72 1°°1¥71 920377 HARLAND V. WILLIAMS [1993] 40 A.C.W.S (3) 372 (B.C.S.C)

“It appears to be well established that a restrictive
operation, must be given to an estoppel arising from a
default judgment. A judgment in default can only be
used to estop what must “necessarily and with
complete precision” have been determined in that
proceeding. The reasoning behind this cautious
approach to estoppel pleas based on judgments
obtained in default, is that the policy considerations
which underlie the principle of estoppel per rem
judicatam do not necessarily apply to uncontested
proceedings. There are many reasons why a party
might allow a default judgment to be entered against
him or her. The litigation may be inconvenient,
expensive, or the party might simply be unaware that
he has a potential defence or counterclaim. Courts
appear generally to be of the view that this should not
prevent a litigant from subsequently raising important
issues which were not necessarily decided by the
default judgment”

(55-54 'nya ,ow)

DONALD J. LANGE, THE DOCTRINE OF RES JUDICATA IN CANDA :71¥ 117°¥

(LANGE — 12719) .192-191 'm¥3 ,ow ,(Butterworths, 2000)
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CHRISTIAN v SIZEMORE, 185 W.Va 407, 409 (1991)
LARRY L. TEPLY AND RALPH V. WHITTEN, CIVIL PROCEUDRE p. 894 (New York,
1994) (TEPLY AND WHITTEN- 12719)
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